
PHIL	223:	PHILOSOPHY	OF	LAW,	SPRING	2017	
	
Prof.	Kisilevsky	
TTh:	9:15-10:30,	PH	153	
office	hours:	Tues,	3-4	PH	350G	
email:	Please	email	me	through	Blackboard	
	
Course	Overview:	
The	establishment	of	law	is	the	hallmark	of	an	organized	society.	Government	by	
law	not	persons	marks	the	transition	to	the	civil	condition.	This	is	ordinarily	
thought	to	be	an	important	moral	advance	in	society,	but	why	do	we	think	so?	What	
is	morally	important	about	law,	and	why	should	societies	aspire	to	be	governed	by	
it?	
	
This	question	raises	a	number	of	different	issues,	each	requiring	careful	
consideration.	What	is	the	point	of	law,	and	why	do	we	expect	it	to	be	moral?	What	
is	the	relation	between	law	and	justice?	This	supposes	a	prior	set	of	questions	
surrounding	the	nature	of	law	and	its	distinction	from	morality.	What	is	law	in	the	
first	instance?	How	is	it	related	to	morality,	and	how	are	they	distinct?	Which	should	
have	priority	in	our	deliberations?	And	when	ought	we	to	disobey	the	law?		
	
What	are	we	to	make	of	the	history	of	wicked	law?	Law	can	be	an	instrument	of	
good	or	injustice.	Why	is	law	better	than	no	law?	Why	should	societies	strive	for	the	
rule	of	law?	And	what	role	does	it	play	in	shaping	our	society?	
	
More	narrowly,	supposing	we	settle	questions	of	what	law	is	and	why	we	should	
want	it,	what	laws	should	we	have?	What	ought	the	law	to	be?		This	course	will	
examine	this	question	across	a	variety	of	areas,	including	criminalization,	
punishment,	civil	rights,	free	speech,	immigration,	and	legal	judgment.		
	
Evaluation:	
1. Reading	Questions:		15	x	1%	each,	for	a	total	of	15%	
2. Assignments:	3	x	25%	for	a	total	of	75%		
3. Participation:	10%	
	
Course	Policies:		
Submission	of	Work:	
1. All	submitted	work	is	formal	written	scholarship.	It	must	include	your	name	and	

class	 number,	 and	 an	 appropriate	 title.	 Your	 work	 must	 be	 written	 in	 full,	
grammatically	 well-formed	 sentences,	 with	 correct	 spelling	 (including	 the	
correct	 spelling	 of	 authors’	 names).	 Multiple	 pages	 must	 be	 stapled	 together.	
Footnotes	or	endnotes	must	be	properly	formatted,	including	full	references	and	
pinpoint	citations.		

2. All	 use	 of	 materials	 that	 do	 not	 come	 directly	 from	 your	 head	 needs	 to	 be	
properly	 cited.	 Failure	 to	 fully	 cite	 all	 material	 used	 constitutes	 an	 academic	
offence	and	will	be	treated	as	such.	For	more	information	about	citation	formats,	



consult	 the	 Queens	 College	Writing	 Center,	 or	 the	 Purdue	 Online	Writing	 Lab	
(available	online).	For	information	about	what	constitutes	an	academic	offence,	
see	the	College	Bulletin.	

3. The	 only	 excuses	 for	 a	 late	 assignment	 are	 illness	 or	 emergency.	 You	 must	
provide	 official	 documentation	 for	 this	 (a	 doctor’s	 note	 or	 a	 letter	 from	 the	
registrar)	 specifying	 that	 you	 could	 not	 fulfill	 your	work	 requirements	 on	 the	
dates	that	they	were	due.	You	do	not	need	to	include	your	reasons	for	lateness;	
you	 are	 entitled	 to	 your	 privacy	 on	 this.	 Late	 assignments	 submitted	 without	
official	documentation	will	be	docked	2%	per	day,	including	weekends.	

4. Reading	 Questions:	 The	 reading	 questions	 are	 questions	 requiring	 brief	
answers	 (1-5	 sentences)	 designed	 to	 guide	 you	 through	 the	 course	 readings.	
There	is	one	due	every	class,	and	you	are	responsible	for	15	of	them.	Materials	
submitted	 for	 the	 writing	 workshops	 count	 toward	 your	 reading	 questions.	
Aside	from	the	writing	workshops,	answers	to	reading	questions	are	due	at	the	
beginning	 of	 class.	 (Writing	 workshop	 materials	 can	 be	 submitted	 after	 class,	
once	we	have	completed	the	workshop.)	I	will	not	accept	late	submissions.		

5. In-class	participation:	As	philosophy	proceeds	by	debate,	there	will	be	a	large	
emphasis	 on	 discussion	 in	 this	 class.	 You	 will	 be	 graded	 on	 your	 level	 of	
participation.	 Grades	 will	 be	 awarded	 for	 meaningful	 participation	 in	 class	
discussions.	 This	 includes	 thoughtful	 input	 on	 the	 matter	 at	 hand,	 thoughtful	
responses	to	comments	by	your	peers	(why	you	agree,	disagree,	don’t	 like,	etc.	
their	 suggestions),	 any	 question	 about	 the	 content	 of	 the	 readings,	 and	 so	 on.	
Lack	 of	 familiarity	 with	 the	 assigned	 readings,	 not	 paying	 attention	 to	 your	
classmates’	 comments,	 asking	 me	 to	 repeat	 the	 question,	 prolonged	 absences	
from	the	class,	and	so	on	will	all	 result	 in	 loss	of	participation	marks.	Checking	
your	phone	or	other	devices	 in	 class	will	 result	 in	 loss	 of	 participation	grades.	 If	
there	is	an	emergency	requiring	you	to	keep	your	phone	on,	please	notify	me	at	
the	beginning	of	class.	

6. You	are	expected	to	come	to	class	prepared	and	participate	in	class	discussions.	I	
will	often	call	names	off	the	roster.		

	
	
Classroom	and	Online	Environment:	
Electronic	Devices:	There	are	no	laptops,	tablets,	phones	or	other	devices	allowed	
in	class.	If	you	have	reading	or	writing	disability	and	need	to	take	notes	on	a	laptop,	
please	contact	Disability	Services	to	arrange	for	special	accommodation.	 If	you	are	
expecting	an	 important	phone	call	during	class	 time,	please	 let	me	know	ahead	of	
time	and	I	will	accommodate	you.		Otherwise,	please	make	sure	your	cell	phones	are	
turned	off	during	class	time.	
	
Reading	Materials:	 Please	make	 sure	 to	 always	 bring	 hard	 copies	 of	 the	 reading	
materials	to	class.	We	refer	to	them	frequently	during	class	discussion,	and	you	will	
often	be	called	on	to	read	from	them.	Failure	to	have	you	reading	material	on	you	
will	result	in	loss	of	participation	grades.	
	



There	is	a	lot	of	discussion	of	controversial	issues	in	this	class.	The	classroom	is	like	
any	 other	 professional	 environment.	 You	 should	 always	 maintain	 a	 professional	
attitude	towards	others.	This	includes	
1. Paying	 attention	 when	 other	 people	 are	 talking.	 I	 will	 often	 call	 on	 you	 to	

respond	to	one	another.	
2. Not	interrupting	other	people	when	they	are	speaking.	
3. Treating	your	fellow	students	with	respect	even	when	you	disagree.	
Failure	 to	 adhere	 to	 these	 requirements	 will	 negatively	 affect	 your	 participation	
grade.		
	
Resources:	
The	 readings	will	 all	 be	 available	 online,	 through	 Blackboard.	 If	 you	would	 like	 a	
printout,	you	can	buy	a	bound	copy	at	Queens	Copy,	6501	Kissena	Blvd.	The	class	
website	 is	 run	 through	 Blackboard.	 It	 is	 essential	 that	 you	 are	 able	 to	 log	 on	 to	
Blackboard	and	can	access	the	class	online.	
	
Communication:	
I	frequently	post	announcements	or	important	course	material	on	Blackboard.	I	also	
send	emails	to	the	class	or	to	individual	students	through	Blackboard.	It	is	also	the	
most	 effective	 way	 to	 get	 in	 touch	 with	 me;	 emailing	 me	 through	 Blackboard	
guarantees	that	your	email	gets	to	me	and	does	not	end	up	in	my	spam	folder.	It	is	
crucial	that	the	email	address	you	have	registered	on	Blackboard	is	functioning,	and	
that	 you	 check	 it	 regularly.	 It	 is	 the	 only	 way	 I	 have	 of	 communicating	with	 you	
directly.	
	
	
Schedule	of	Classes:	
1. Introduction	
	
I.	Law	and	Society	
2. Martin	Luther	King	Jr.,	Letter	from	Birmingham	Jail	
3. Plessy	v.	Fergueson	
4. Brown	v.	Board	of	Education	
	
II.	Concept	of	Law	
5. H.	L.	A.	Hart,	Positivism	and	the	Separation	between	Law	and	Morality	
6. L.	Fuller,	Eight	Ways	to	Fail	to	Make	a	Law	
	
III.	Law	and	Justice,	and	the	Limits	of	Law	
7. J.	S.	Mill,	On	Liberty,	ch.	1,	Introduction	
8. I.	Berlin,	Two	Concepts	of	Liberty	
9. C.	Taylor,	What’s	Wrong	with	Negative	Liberty	
10. Obergefell	v.	Hodges		
	
Normative	Issues	in	Law:	
IV.	Criminalization:		



11. J.	Feinberg,	Harms	as	Setbacks	to	Interests	
12. D.	Husak,	Guns	and	Drugs		
13. 13th	(movie)	
14. Utah	vs.	Streiff		
	
V.	Free	Speech	
15. J.	S.	Mill,	On	Liberty,	ch.	2,	Of	the	Liberty	of	Thought	and	Discussion	
16. R.	Langton,	Speech	Acts	and	Unspeakable	Acts	
17. Virginia	v.	Black	
18. Citizens	United	
	
VI.	Ehics	of	Immigration	
19. Carens,	Aliens	and	Citizens:	The	Case	for	Open	Borders	
20. Hameed	Khalid	Darweesh	and	Haider	Sameer	Abdulkhalq	Alshawi	v.	Donald	

Trump	
	
VII.	Legal	Judgment	and	Perspectivalism	
21. NY	Times,	The	Deciders:	Umpires	v	Judges	
22. L.	M.	Alcoff,	Sotomayor’s	Reasoning	
23. Ellison	v.	Brady	
24. R	v.	Lavallee	


