PHIL 222: POLITICAL PHILOSOPHY, JUST WAR THEORY AND THE WAR ON
TERRORISM, FALL 2010

Professor Sari Kisilevsky and Matt Peterson

TTh, 10:50-12:05, PH 347

office hours: T, 4-5, PH 350G

email address: sari.kisilevsky(@gc.cuny.edu; matt.peterson@yale.edu

Course Description:

Just War Theory explores the conditions under which a state is morally justified in
resorting to armed force, and the restraints that must be placed on the use of force once a
war has begun. On this view, the evils of war do not justify abandoning the moral and
political principles that constrain the state's use of force.

There are three main parts to Just War Theory: 1) jus ad bellum, which concerns the
justice of resorting to war; 2) jus in bello, which concerns the justice of conduct within
war, after it has begun; and 3) jus post bellum, which concerns the justice of peace
agreements and the termination of war.

The war on terror raises novel political, philosophical, and legal problems for each of
these parts. The initial launch of the war on terror challenged the idea that the enemy of a
state is always another state. So, for example, the Bush Doctrine extends the traditional
justification for going to war by attributing to states responsibility for the violent actions
of terrorists that they harbor. Terrorist networks also cross state boundaries; this raises
problems for the traditional concept of sovereignty.

The methods the American military uses to prosecute these wars raise questions about the
traditional understanding of jus in bello. At the international level, American reliance on
air power leads to reduced casualties among American soldiers but increases risks for
Iraqi and Afghani civilians. The use of Predator and Reaper drones further underscores
these issues, especially when they cross borders into Pakistan. On the domestic level, the
US government’s attempt to reduce, or ignore basic human and civil rights raise
questions of the exercise of executive power of emergency, and the limits of the rule of
law.

Finally, on the traditional understanding of justice after war, a war ends when the threat
opposed by the aggressor is nullified. After a war, the victor may engage in lustration, the
removal from power of those who caused the war (e.g., de-Baathification in Iraq). There
may also be military or international tribunals to prosecute war crimes committed during
the war. And the victor may demand reparations from the defeated state. But, in the case
of the war on terror, it is unclear what could count as an end to the war, what might be the
conditions of victory (or defeat), and what the victor's obligations to the defeated state
are.

This course will examine the challenges to just war theory that are raised by America's
War on Terror. It begins by setting out the basic philosophical tenets of just war theory,



and their codification in international law. The course then turns to a detailed
examination of the specific questions that are raised by these wars for each of the three
main parts of just war theory, as described above.

Evaluation:

The final evaluation for this course will be in the form of a podcast to be aired as an
episode of Public Ethics Radio. Public Ethics Radio is a podcast, produced by Matt
Peterson, that deals with ethical issues in public affairs. The podcast will be a student-led
production dealing with the issues that we have covered in the class.

The segments themselves will be produced by you individually (you can work with
another person if choose to), and are the responsibility of the person (or persons) to
whom they are assigned. This means that you are each responsible to choose a specific
issue related to your theme; research and analyze it; and produce your segment of the
show. Each of you will present your work in various stages to the class as a whole, and
receive feedback from the group. At the end of the semester, you will all have a chance to
listen to each other’s productions, provide final comments, and organize the segments
into a coherent episode. Matt Peterson will make the final edits on show, and air it in the
new year.

Finally, you will have to submit a final paper based on your production (in essay format),
documenting your research and analysis on the issue that you investigated.

The midterm assignments are all designed to help you complete your final production.
The breakdown of assignments is as follows:

1. Outline of Presentation, due a week before your presentation, or Thursday, Nov. 4:
10% of your final grade.

2. Presentation of research and analysis, due on the day that your topic is covered in

class (schedule to be determined in class): 20% of your final grade

* Note: You must each give your own presentation, even if you are working in a
group.

Podcast, 1* run, due two weeks after your presentation: 25% of your final grade

4. Podcast, Final, due Monday, Dec. 6 (on website): 35% of your final grade
(combined with Final Paper)

5. Final Paper, due Thursday, Dec. 9: 35% of your final grade (combined with Final
Podcast)

6. Class Participation: 10% of your final grade
* This includes participation in class discussion, and providing feedback on others’

podcasts.

(98]

Technical Requirements:

A technical understanding of podcasting or audio recording generally is not a prerequisite
for this class. We are interested in the content you produce, not in your technical ability.
That said, you will be required to work basic recording equipment and editing software in



order to produce your segments. We will give extensive instructions along the way. (See
also the general handout on podcasting that accompanies the syllabus.)

In order to produce your segment, you will need (1) a computer, (2) a microphone that
can connect to it, and (3) recording and editing software. We expect that most students
already have (1) and (2), and if you do not, we will help you borrow or rent it. We will
tell you where to download free, user-friendly software for (3).

Students who have Apple computers bought in the last few years already have built-in
microphones. Many Windows-based computers also have microphones. Headsets used
for Skype or gaming can also be used to record audio. Apple computers also come with
the recording and editing program Garageband, which is extremely simple to use. The
other program that we will recommend is called Audacity, available online for free in
both Windows and OS X versions. The library has Apple laptops available to borrow for
short periods. We may also provide you with additional microphones as the semester
progresses. We will provide additional handouts describing the technical aspects of
podcasting later in the semester.

Policies:

Submission of Work:

1. Research projects allow you to build on the ideas of others. All use of additional
materials must be properly cited.

2. Missed Presentation: The only excuse for missing your presentation is illness or
emergency. You must provide official documentation for these.
* Note: If you know that you will not be able to attend class on a given date, do not

schedule a presentation for that class!

- For more information about what constitutes an academic offence, see the College
Bulletin, located here.

- For more information about when you should cite another’s work, and what
constitutes an academic offence, see the College Bulletin, located here.

Classroom and Online Environment:

The classroom and online discussions are like any other professional environment. You

should always maintain a professional attitude towards others. This includes:

1. Making sure that your cell phones are off before you enter class.

2. Paying attention when other people are talking. This means no texting, emailing,
surfing the internet, or playing games during class.

3. Not interrupting other people when they are speaking.

4. Treating your fellow students with respect even when you disagree.

5. Coming to class prepared to discuss the issues. (This means that you must do the
readings beforehand!)

Resources:

There is no text book for this class. All of the readings and other resources will be posted
on the website, which is run on Blackboard. This is also where you should post your
podcasts and your comments on each other’s podcasts. Also, any announcements about



scheduling changes, etc. will also be posted on the website, so you should make sure to
check it regularly.

Schedule of Readings:
August 26, Thursday. Class 0
Introduction.

I. Traditional Just War Theory
August 31, Tuesday. Class 1.
1. Just war theory. There is an orthodoxy, and it is currently being challenged by
the war on terror.
2. That there is such as justice in war. What it is.
3. Introduction to traditional Just War Theory. The basic principles of just war
theory: distinction between jus ad bellum, in bello, and post bellum.
a. Augustine, City of God, Bk XIX, ch. 7 (here) and ch. 12 (here)
b. Aquinas, Summa Theologica, Pt. 11, Q40: Of War (here)
4. The principles of jus ad bellum.
a. Orend, The Morality of War, ch.2
b. Hague Conventions I (here) and III (here)
c. UN Charter, 1945 (here), art.’s 1, 2, 5, 6, 237, 33-54.

September 2, Thursday. Class 2.
* jus ad bellum, cont’d

September 7, Tuesday. Class 3.
1. Jus in bello and the combatant/noncombatant distinction.
a. Orend, The Morality of War, ch. 4.
b. Geneva Conventions (here).
2. Organization of Podcasts

September 9, Thursday. NO CLASS (Rosh Hashanah)
September 14, Tuesday. NO CLASS (Friday schedule)

September 16, Thursday. Class 4.
¢ Continuation of class 3 (jus in bello).

September 21, Tuesday. Class 5.
*  Jus post bellum: who pays for wars, war crimes tribunals, how to decide the
winners and losers
a. Michael Walzer, “War’s Ends, and the Importance of Winning,” in
Just and Unjust Wars, 4th ed. (New York: Basic Books, 2006), pp.
109-124.



b. Annex to Hague Convention No. IV, 18 October 1907, embodying the
Regulations Respecting the Laws and Customs of War on Land,
chapter 5, “Armistices” (here).

c. US Army, Field Manual 27-10, “The Law of Land Warfare” (1976),
paragraphs 10, 351-361 (here).

II. The War on Terror and Its Theoretical Challenges
September 23, Thursday. Class 6.
1. Timeline of the War on Terror
2. How is it different from the model assumed by traditional just war theory?
a. Donald Rumsfeld, “A New Kind of War,” New York Times, Sept. 27,
2001 (reprinted here).
b. U.S. Congress, Authorization for the Use of Military Force, 2001
(here).

September 28, Tuesday. Class 7.
1. The invasion of Afghanistan
a. George Bush, Address to the Nation, Washington, D.C., October 7,
2010 (here).
2. The Bush Doctrine. Is there a just cause? Does this qualify under our
traditional understanding?

September 30, Thursday. Class 8.
* The invasion of Iraq
a. Date of invasion and description of events
b. How to determine what the cause is? Oil, revenge, etc. What’s the
relevance of the stated cause. The retrospective cause. Humanitarian
intervention. Connection to al Qaeda.
i. Colin Powell, Address to the United Nations Security Council,
February 5, 2003 (here).
ii. The Downing Street Memo (here).
iii. Terry Nardin, “Humanitarian Imperialism: Response to
‘Ending Tyranny in Iraq,” Ethics & International Affairs 19,
no. 2 (2005) (here).
c. Are any of these causes sufficient to justify the war? Is the war
justified?

October 5, Tuesday. Class 9.
¢ Continue discussion from class 8.

October 7, Thursday. Class 10.
1. Continue discussion from class 8.
2. The extension of the war on terror to countries like Pakistan and Yemen, with
which we are not officially at war.



a. Scott Shane, Mark Mazetti and Robert F. Worth, “Secret Assault on
Terrorism Widens on Two Continents,” New York Times, August 14

(here).
b. Jeremy Scahill, “The Secret US War in Pakistan,” Nation, Nov. 23,
2009 (here).
I11. Jus in Bello

October 12, Tuesday. Class 11.
* Readings TBA

October 14, Thursday. Class 12.
* Readings TBA

October 19, Tuesday. Class 13.
* Proportionality
a. This American Life, “What’s In a Number?”” November 3, 2006 (here).
Dexter Filkins, “U.S. Tightens Airstrike Policy in Afghanistan,” New York
Times, June 21, 2009 (here).

October 21, Thursday. Class 14.
* Torture: is it (now) permissible?
a. Alberto Gonzales, January 25, 2002 memo on the application of the
Geneva Conventions to prisoners in Iraq and Afghanistan (here).

October 26, Tuesday. Class 15.
* More on torture.
a. Uwe Steinhoff, “Torture: The Case for Dirty Harry and against Alan
Dershowitz,” Journal of Applied Philosophy 23, no. 3 (2006): 337-353
(here).

October 28, Thursday. Class 16.
¢ Habeas Corpus
a. Public Ethics Radio, “Larry May on Habeas Corpus,” episode 4, October
27,2008 (here).
b. Hamdiv. Rumsfeld (here)
c. Korematsuv. US (here)

November 2, Tuesday. Class 17.
e Habeas cont’d.

November 4, Thursday. Class 18.
* Civil Liberties.
a. James Risen and Eric Lichtblau, “Bush Lets U.S. Spy on Callers without
Courts,” New York Times, December 16, 2005 (here).



b. Beth Nolan, William Van Alstyne, Geoffrey Stone, William S. Sessions,
Kathleen M. Sullivan, “On NSA Spying: A Letter to Congress,” New York
Review of Books, February 9, 2006 (here).
* Presentations Outlines due (for remaining presentations).

III. Jus Post Bellum
November 9, Tuesday. Class 19.
1. What is the current state of the wars?
a. New York Times, “The War Logs,” July 25, 2010 (here).
b. Scott Peterson, “US in Iraq: What’s Been Left Behind,” Christian Science
Monitor, August 16, 2010 (here).
2. Exit strategies
3. What should we do?

November 11, Thursday. Class 20.
*  How do we know when to end wars that haven’t been won definitively? What
criteria can we use to determine when to exit a war?
a. Darrel Moellendorf, “Jus Ex Bello,” Journal of Political Philosophy 16,
no. 2 (2008): 123—136 (here).

November 16, Tuesday. Class 21.
¢ Continue discussion from class 20.

(November 17, Wednesday. PNC Withdrawal Date)

November 18, Thursday. Class 22.

* Do we have obligations to the Iraqi and Afghan peoples? Do we have moral
reasons for fighting other than to simply defend ourselves from terrorists or
aggressive armies?

a. Brian Orend, “Justice after War,” Ethics & International Affairs 16, no. 2
(2002): 43-56 (here).

November 23, Tuesday. Class 23.
¢ Continue discussion from class 22.

(November 25, Thursday. NO CLASS (Thanksgiving))

November 30, Tuesday. Class 24.
* The Afghan drug problem
a. John Lee Anderson, “The Taliban’s Opium War,” New Yorker, July 9,
2007 (here).

December 2, Thursday. Class 25.
¢ Continue discussion from class 24.

[December 6, Monday. Podcasts due. Upload to website.]



December 7, Tuesday. Class 26.
* Jane Mayer, “The Predator War: What Are the Risks of the CIA's Covert Drone
Program?” New Yorker, Oct. 26, 2009 (here).

December 9, Thursday. Class 27.
* Podcast review day



